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25X1 A9a 

brnmimm foe 


5 April 1956 


Subject i 31 U.S.C.A. 215-217 (1952), To Be or Hot To Be 


1. The question has arisen. as to whether 31 U.S.C.A. 215-217 (1952) 
has been repealed as thee® sections are stated to have been repealed on 
page 222 of the Cod® Annotated (195® Mition), and on page 204 of the Code 
itself (1952 Edition). Of particular aosaent is the issue af whether Sec- 
tion 215 has been repealed as it is this section upon which the Agency will 
rely in certain statements to be aade in a forthcoming regulatory issuance 
having to do with the administrative settlement of claiias against the Agency 
arising out of damag# to privately -owned property in a foreign country and 
due to the negligence of any officer or ec^loyee of the Government acting 
within the scope of his employed nt. 

2. The section in question was enacted as Public law 375, 67th 
Congress, 4th Session (1922). hereinafter it is referred to as P.h. 375 . 
h copy is appended aarfced TAB A. Ge rurally speaking, P.L. 375 authorises 
the administrative settleseot of claims of $1,000.00 car less occaoiorod by 
damage caused to personal preparty by the negligence of a federal officer 
or employee acting within the scope of Me employment. Of aignlfloarsee in 
the context of whether or not it has been repealed en tote is the fact that 
it contains no restriction against it® application to claims arising in 
foreign countries. 


3. In 1946, the Federal Tort Claims Act of 1946 was enacted 
(60 otat. 843, 26 U.S.C. 2671 (1952)). Section 403(a) of Part 2 of this 
statute (copy appended »aarfaed TAB B) generally authorised the adainiatrative 
settlement of c l ai m s of $1,000.00 or less on account of Injury or loss at 
property, or personal injury or death, caused by the negligent or wrongful 
act or omission of ary employee of the Government while acting within the 
scope of his office or eaplcyment under certain eircumtanceu , Section 42l(k) 
of the statute rendered its provisions, including Section 403, inapplicable 
to any claim arising in ary foreign country. <&iile there are several other 
restrictions on the applicability of the statute listed in Section 421, the 
one just csentiomd is the one most geraarse to the question under consider- 
ation. 


4. Also, Section 424 of the Tort Claims Act, in relevant port, read 
as follows : 


M 3eetion 424 (a) 

“All provisions of lav authorising any Federal agency to consider, 
ascertain , adjust, or determine claims ou account of damage to cr 
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log® ctt' property, or on account of personal injury or death, 
caused by the negligent or wrongful act or omission of ary 
employee of the Goverreaer.t while acting within the scope of 
hia office or m&lagmn t, are hereby repealed in respect of 
c^nlaaVie under part 2 of this title uST'accruing 
on and after January l, 194-5, inclutiBg, but without Unit*- 
tilon * provlBiom gnmtlng each authorisation tsm contelne d 

In kwal hk m U g feimW^ 1 1 1 ^ 11 . " m.>, 

Congress, approved December 26, lgas {42 Ltai. 1066j im 

Title 31, Secs. 215-217). 

^Section b2h (b) 

"Ttofelng contained herein shall he deeded to repeal ary 
provision of law authorising uny Federal agency to coneider, 
ascertain, adjust, settle, determine, or pay a;jy date on 
account of darn©© to car loes of property or on account of 
personal Injury or death, in cases in which such durance, 
l°s®» injury, or death was not caused by any negligent or 
wrongful act or mlmtam of an eoplcyee of the Goverraaent 
while acting within fee scope of hie office or employ-sent, 
2S ^3L r otjb»g. cot c^ximbm under part 2 of this 

«* * 7ou will observe that this language Is not unqualified "repealer 
teoguage. The urg«*nt that It did not operate to repeal p.l*. 375 en toto 
ot^as froo the gteaaeolegy underlined above, i.e., " . . * in reaped of 

cognisable under Fart 2 of this Title" (Section 4s4(a))j * . . , the 
provision® granting such authorisation now contained In the following 
laws ... (Section 421(a)) j and "... at any other elate not cognizable 
ursder Fart 2 of this Title." (Section 124(b)) In brief, this argument is 
feat the cited qmiificatQry language in the repealer section nerved to 
beep PJL» 3 75 cm the books as regirds dates arising in foreign cauntr iec . 
More specifically It Is this. Public Law 373 applied to elates arising 
in foieiga countries because (a) it® language contained no restrict ions 
as to tim place or places of its application, and (b) it has bec*u applied 
to dates arising in foreign countries by various governsaent departments 
(e.g.. State anti Treasury) since fee date of its enactment and with Con- 
gress ionai sanction. The application of Section 403 of Bart 2 erf fee 
sucoossor Tort Claims Act wag restricted to dates not arising in foreign 
countries by Section 421(k) of feat -let. The repealer section of the Tort 
dates Act repeated only those provisions of tew dealing with dates 
c ogni sable under Fart 2 erf that Act* Since claims arising in foreign 
countries are not cognizable 'under Fart 2, the n only so auch of i?.L. 375 
as dealt with dates arising not in foreign countries was repealed. Or, 
to turn It around, insofar as P.L. 375 dealt wife dates arising in foreign 
countries, it was not repealed,. 
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u. Considering the language involved, this ar^u^ent ba s case merit. 
A poll maoo% certain other federal agencies revealed it to be the infers®! 
opinion of Treasury (Mr. McKell, A»*igt&nt General Counsel) aid. State (Mr. 
Caanroc, legal Advisor's Office) tlait P.L. 373 bad not been repealed as 
regards claisas aria log la foreign countries j and that of Justice {^6r. 
Phillips) and USIA (Mr. Beer, .Assistant General Counsel) that P.L. 375 had 
been repealed en toto . 

{', I m informed by ackers of the adbocssaittee on the Codification 
of the laws of tie United States of the House Committee on the Judiciary 
that tisey consider P.L. 375 to have been repealed eo toto by Section 404(a) 
of the Tort Claims Act. At the aaae time, these gent lew n admit scaae recta 
for orguoent and. suggest either (a) a request for an opinion from the 
Attorney General, or (b) acas e in court, should we be doubtful on the 
point. I add that Title 31 has not been enacted Into positive lav. 

b. Various argument* .pro and eon could be, have been, advanced as 
to whether F.JL. 375 has, in fact, beer repealed., but I feel that these 
lead to uo conclusion other than that, to coin a phrase, the law is not 
clear. This leads to the practical, and really signifioant, consideration 
of whether we wish to rely on P.JU. 375 in the forthcoming Tort Claisas 
aeguliition. In view of the obvious conflict within the federal ceccumity 
as to tb® status of the law, our best alternatives are either to seek a 
clarifying opinion from, the Attorney General or the Controller General, 
or to seek ova* own legislation on the Matter, iJere it to be held by 
either the Attorney General or the Comptroller General that F.L. 3/5 had 
not been repealed as regard® elsiae arising in foreign countries, and we 
were not to seek our cam legislation, ova* authority would be Halted to 
claims of |1000 Or less arising out of damages to personal property only. 
Were we to get specific legislation., similar to that of the various amd 
services on this setter (see $1 U.3.C.A. 222-223 (1952)), probably we 
could obtains a broader authority than that of P.L. 375. Of the two 
approaches, 1 suggest the legislation. A third alternative, and probably 
one to be applied on an Interim basis, would be to rely oa P.l. 375 so fed* 
as it goes, he would not be alone in so doing, asad certainly there is a 
color of justification for such reliance. 

9. In view of the doubtful status of l.L. 375 and of its com- 
paratively limited coverage vis-a-vis other statutes on the .general 
subject, I recoasaend the legislation. If 1 my be of any further 
assistance to you in this miter, pleas® call o» rae. 
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Chap . XT * Act To provide a taethod for the settiaaect of claims 
arisiug aptiset the Oowrwent of the United States in «vw not exceed 
^1,000 in any om case. 

m it m&zm m the aouna tap jsMnR^sivss of ths 

OOSW STRESS OF 12? CCSORISii 43MHJB>, That when used in this 

Act the te nt "depnrtaeot and est^Xiehaamt* and “department or 
establishment* amen any esewutive department or other iteecesdeat estab- 
lialssent of the Ooseraaeet; the word "eaployee* shall include enlisted 
aen in the nruy, levy* and Karine Corps. 

lee. 8* Sat authority Is hereby conferred upon the head of each 
tepartemwt and establishment acting on behalf of the Ocstersaesfe of the 
United State* to consider, ascertain, adjust, and deters&w* any ©tela 
aecruteg after April 6, 19 IT, cm account of damages to or loss of 
privately owned property where the amount of the elate does not exceed 
11,000, caused by the of any officer or employee of tie 

Government acting within the scope of hi# craploysaent. Such amount 
a# nay toe found to toe due to any ©teteeni aboil toe certified to Congress 
as a legal claim, for payment cast of ^fropriatiote that say toe mode toy 
Congress therefor, together with a brief statement of the character of 
each Clairs, th® amount claimed, aid the amount allowed: F&GV2BB), That 
no elate shall be considered toy a department cr otter ioaeoendent 
e«itatoliebE»ct antes# presented to- it within erne year free the date of 
the accrual of mM. elate. 

tec. 3. That acceptance by any cteteant Of the amount deteraiaeS 
under the provisions of this let shall be deeded to to® la fun settle* 
test of such, elate against the Oovcmacnt of the United States. 

tec. 4. That any sod all Acts in conflict with the provisions of 
tails Act are hereby repealed. 

heceaber 26, 1922. 
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2 — gp TOS® CiABlS 
.’ifiUIfikSS T3» U5IWS) S®A*BS 

Cieia® of* ji,GOO car 


i5ec, 403(a) Subject to the limitation® of this title. math- 

'Sf"*'* 4 BpOE «* W of ««a JWerai aasaoy, <v 
for %hs P*a*po®e, acting on behalf of the salted State*. 
!? ^^erairn, and settle any claia 

the dotted states for aoney only, aconites on S after 
Jat.twry l, jgfcy, on account of tasge to or loss of property or 
on Mceunt of personal injury or death, vaere tte ftoSiaSSnt of 
the <^i*4oe« not «*oeed 11,000, caused by the MftUawt or wron- 

“V of the Gk> vertcsect while *etSc 

ihSU ttS"l£S w ^ Ao 3^h «n4» cireirafumse® 

# T a private person, would be Liable to the 
it© *2^ ic®s, injury , or death, m aoog rdanee with 
t.* hs* of the pxace wiser® tm act or osiission occurred. 


Approved For Release 2001/08/27 : CIA-RDP58-00453R0001 001 0001 7-6 



